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I.  ENVIRONMENTAL PROTECTION AGENCY 

                    ACTIONS

A. Final EPA Actions
None

B. Proposed EPA Actions

On December 1, 2011, NHTSA and the Environmental Protection Agency (EPA) published a proposed rule  (click here) to the Federal Register outlining Greenhouse Gas (GHG) and Corporate Average Fuel Economy (CAFE) Standards for the 2017-2025 timeframe. 


C.  The following emissions-related documents/materials issued:

· *CD 11-17 Fuel Economy Label Information for 2013 Model Year
· *VSCI Deadline Alert

II.  NATIONAL HIGHWAY TRAFFIC 



SAFETY ADMINISTRATION 




ACTIONS

· Final NHTSA Actions
· *Corrections to NCAP labeling; December 1, 2011; 74723
· *Tire Fuel Efficiency Consumer Information Program; December 21, 2011; 79114
· Proposed NHTSA Actions

· 2017 and Later Model Year Light-Duty Vehicle Greenhouse Gas Emissions and Corporate Average Fuel Economy Standards, Part II; December 1, 2011; 74854 (see above under EPA)
· *NPRM re changes to FMVSS 114; December 12, 2011; 77183.
· NHTSA Interpretations and other safety-related issues of particular note: 

*VSCI Deadline Alert
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III. CANADA AND MISCELLANEOUS ACTIONS

None
IV.  PRODUCT LIABILITY

This section of the Monthly Report sets forth summaries of recent Product Liability events in the US automotive industry.  If additional information on any summary is needed, contact VSCI.
KENTUCKY APPEALS COURT REINSTATES SUIT ON TODDLER'S DEATH IN ‘BACKUP’ ACCIDENT
A Kentucky appeals court reversed summary judgment for automaker Nissan and  reinstated a lawsuit by a woman who claimed she never saw her 19-month-old son when she backed into him with the family SUV.  
Messerly et al. v. Nissan North America Inc. et al., 
The 2-1 panel Court of Appeals majority said in a written opinion that the evidence raised material facts requiring jury consideration.
According to the opinion, Foxx Messerly was killed April 15, 2005, when his mother backed into him with a 2002 Nissan Xterra sport utility vehicle.

The boy's parents, Sandra and Curtis Messerly, sued Nissan North America and Nissan Motor Corp. in the Boone County Circuit Court. They claimed, according to the opinion, that Sandra had checked the rear-view and side-view mirrors before moving the SUV and that Foxx's death was due to lack of a rear-view camera and backup sensors.

Nissan sought summary judgment, arguing that the Xterra was neither defective nor unreasonably dangerous as a matter of law and that the chance of striking a child while backing up is an “obvious, well-understood risk” of vehicle operation.

Nissan said this risk was inseparable from  the car's inherent characteristics and that “limited rear visibility is a feature of all vehicles,” according to the opinion.

Further, the automaker argued, the state-issued driver's manual explicitly warns that “children or small objects” are difficult to see from the driver's position. According to the opinion, Nissan also said it had complied with federal law in designing the Xterra and that no industry standard required equipping the vehicle with cameras or sensors.

The trial court dismissed the suit, and the Messerlys appealed.

The plaintiffs argued that a fact issue existed on whether the Xterra was unreasonably dangerous and that Texas federal courts have allowed “backover” cases to be tried despite a state law presuming non-defectiveness when federal safety standards have been met, the opinion says.

Judge Michael Caperton, writing for the majority, said the plaintiffs' evidence raised material facts that required jury consideration  --the “trier of fact” must decide if the product in question is “in a defective condition unreasonably dangerous to the user or consumer.”

V.  CALIFORNIA ACTIONS

 The following California-CARB-related documents of note issued: 

· *VSCI Deadline Alert
ADVANCED CLEAN CAR LEVIII PROPOSAL
Notice of Public Hearing (PDF - 79K)
Staff Report: Initial Statement of Reasons (ISOR) (PDF - 216K)
· Appendix A: Proposed Regulation Order   (PDF - 967K)     

· Appendix B: Environmental Analysis for the Advanced Clean Cars Program  (PDF - 243K)   

· Appendix C: Proposed Amendments to the "California Exhaust Emission Standards and Test Procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles"  (PDF - 243K) 

· Appendix D: Proposed New "California 2015 and Subsequent Model Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2017 and Subsequent Model Greenhouse Gas Exhaust Emission Standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles"  (PDF - 1.20 MB)
· Appendix E: Proposed Amendments to the "California Non-Methane Organic Gas Test Procedures"  (PDF - 586K)
· Appendix F: Proposed Amendments to the "California Evaporative Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles"  (PDF - 1.07 MB)         

· Appendix G: Proposed Amendments to the "California Refueling Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles"  (PDF - 98K)
· Appendix H: Proposed Amendments to the "Specifications for Fill Pipes and Openings of Motor Vehicle Fuel Tanks"  (PDF - 600K)
· Appendix I: Proposed New "Specifications for Fill Pipes and Openings of 2015 and Subsequent Motor Vehicle Fuel Tanks"  (PDF - 68K)
· Appendix J: Proposed Amendments to the "California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Otto-Cycle Engines"  (PDF - 179K)
· Appendix K: Proposed Amendments to the "California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Diesel Engines and Vehicles"  (PDF - 99K)
· Appendix L: Proposed Amendments to the "California Environmental Performance Label Specifications for 2009 and Subsequent Model Year Passenger Cars, Light-Duty Trucks, and Medium-Duty Passenger Vehicles"  (PDF - 282K)
· Appendix M: Proposed Amendments to the "California Test Procedure for Evaluating Substitute Fuels and New Clean Fuels"  (PDF - 230K)    

· Appendix N: Proposed New "California Test Procedure for Evaluating Substitute Fuels and New Clean Fuels in 2015 and Subsequent Years"  (PDF - 237K) 

· Appendix O: Technical Support Document - Development of Supplemental Federal Test Procedures Standards  (PDF - 456K)
· Appendix P: Technical Support Document - Development of PM Standards  (PDF - 4.43MB)
· Appendix Q: Technical Support Document - Development of LEV III Greenhouse Gas Standards  (PDF - 1.71 MB)
· Appendix R: Technical Support Document - GHG Non-Test Cycle Provisions  (PDF - 1.17 MB)
· Appendix S: Technical Support Document - Economic Analysis  (PDF - 889K)
· Appendix T: Technical Support Document - Emissions Benefit Analysis  (PDF - 1.2MB)
· Appendix U: Technical Support Document - Climate Change Impacts of Black Carbon Particles  (PDF - 239K)
ZEV PROPOSAL
Notice of Public Hearing (PDF - 82K)
Staff Report: Initial Statement of Reasons (ISOR) (PDF - 1.37 MB)
· Appendix A-1.  §1962.1 Zero Emission Vehicle Standards for 2009 through 2017 Model Year Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles (PDF - 205K)
· Appendix A-2.  California Exhaust Emission Standards and Test Procedures for 2009 through 2017 Model Zero-Emission Vehicles and Hybrid Electric Vehicles, in the Passenger Car, Light-Duty Truck and Medium-Duty Vehicle Classes  (PDF - 966K)
· Appendix A-3.  §1962.2 Zero Emission Vehicle Standards for 2018 and subsequent Model Year Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles   (PDF - 95K)
· Appendix A-4. California Exhaust Emission Standards and Test Procedures for 2018 and subsequent Model Zero-Emission Vehicles and Hybrid Electric Vehicles, in the Passenger Car, Light-Duty Truck and Medium-Duty Vehicle Classes  (PDF - 897K)
· Appendix A-5.  §1962.3 California Vehicle Charging Requirements (PDF - 17K)
· Appendix B: Environmental Analysis for Advance Clean Cars Regulation Package (PDF - 1.37 MB)
· Appendix C: Economic Analysis Inputs (PDF - 58K)
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