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1) AN ELECTRONIC COPY WILL BE PROVIDED FOR EACH ITEM IDENTIFIED WITH AN ASTERISK "*" IN THIS INDEX (THESE ARE ITEMS THAT ARE PARTICULARLY SIGNIFICANT WITH REGARD TO ON-ROAD LIGHT DUTY VEHICLES). 
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I.  ENVIRONMENTAL PROTECTION AGENCY 

                    ACTIONS

A. Final EPA Actions
·  *Notice of  Environmental Protection Agency’s granting to California Air Resources Board’s  request for a waiver of Clean Air Act preemption to enforce its Advanced Clean Car (ACC) regulations
B. Proposed EPA Actions


None


C.  The following emissions-related documents/materials issued:  None
II.  NATIONAL HIGHWAY TRAFFIC 



SAFETY ADMINISTRATION 

A. Final NHTSA Actions
· *Final rule , Federal Motor Vehicle Safety Standard 108; Lamps, Reflective Devices, and Associated Equipment; correction regarding color; December 4, 2012; 71717
· * Final Rule re certification labels; 49 CFR Part 567 Correction; December 4, 2012; 71714
B. Proposed NHTSA Actions
· *NPRM re Federal Motor Vehicle Safety Standard 108; Lamps, Reflective Devices, and Associated Equipment, correcting side marker requirements for wide vehicles; December 4, 2012; 71752
· *NPRM mandating Event Data Recorders; December 13, 2012; 74143
Bottom of Form

Top of Form

C.  NHTSA Interpretations and other safety-related issues of particular note: 

III. CANADA AND MISCELLANEOUS ACTIONS

None
IV.  PRODUCT LIABILITY

This section of the Monthly Report sets forth summaries of recent Product Liability events in the US automotive industry.  If additional information on any summary is needed, contact VSCI.

TOYOTA MODIFIES START-STOP BUTTONS IN CASE OF PANIC
USA Today - 1/7/2013
Toyota has quietly made a change in most of its models that could save lives if a car's accelerator sticks open -- and it's not the one at the center of the $1.1-billion settlement of Toyota's unintended acceleration lawsuits. 

Toyota has modified the start-stop buttons in most of its models so that they shut the engine off after three quick pushes, or after being continuously pushed for two seconds. That's two big changes from the old policy that required a continuous three-second push in order to shut down the power. 

The start-stop button was cited as a factor in the crash that killed an off-duty California Highway Patrol officer and three family members outside San Diego three years ago. The investigation found that in a panic situation, a button required a much longer push than intuitively would be expected to turn off the engine. But Toyota officials defended it at the time, saying it was important to make sure that drivers or their passengers didn't turn off the car inadvertently by brushing against it. 

A few remaining Toyota or Lexus models -- Toyota didn't specify which ones -- are yet to get the change to a two-second push. The change to the two-second push started a year ago, says Toyota spokesman Brian Lyons in an email to USA TODAY. And all Toyota and Lexus vehicles, starting in August, 2010, now have buttons that will shut off the engine after three quick pushes, as one might expect in a panic situation. 

Lyons says the changes made to vehicles with the start-stop buttons resulted in part from recommendations from a committee of the SAE, once called the Society of Automotive Engineers, the auto industry's engineering brain trust. They effect only cars with the buttons, part of the "electronic key" ignitions instead of the traditional kind where you insert a metal key and twist it to the start the engine, 

In order to reach a preliminary settlement of its unintended-acceleration lawsuits, Toyota said it would pay to have pedals of many of its non-hybrid models modified so that they, too, would turn off the engine if they detect multiple pushes as if the driver were trying to make a panic stop.

TOYOTA SEEKS SETTLEMENT OF ACCELERATION CASES FOR $1.1 BILLION
(Toyota Motor Corp. plans to spend $1.1 billion to resolve sweeping U.S. class-action litigation over claims that millions of its vehicles accelerate unintentionally, as the Japanese automaker looks to turn the page on the biggest safety crisis in its history.

In re Toyota Motor Corp. Unintended Acceleration Marketing, Sales Practices & Products Liability Litigation, No. 8:10-ML-2151, application for settlement approval filed (C.D. Cal. Dec. 26, 2012).

About 16 million Toyota, Lexus and Scion vehicles sold in the United States spanning the model years 1998 to 2010 are covered by the action, according to court filings made public Dec. 26. Thirty nameplates are affected, including the top-selling Toyota Camry midsize sedan and Corolla compact car.

Toyota, the No. 3 automaker in the U.S. market, admitted no fault in proposing the settlement, one of the largest of U.S. mass class-action litigation in the automotive sector.

“This was a difficult decision, especially since reliable scientific evidence and multiple independent evaluations have confirmed the safety of Toyota's electronic throttle-control systems,” Christopher Reynolds, general counsel for Toyota Motor Sales USA, said in a statement.

“However, we concluded that turning the page on this legacy legal issue through the positive steps we are taking is in the best interests of the company, our employees, our dealers and, most of all, our customers.”

The figure eclipses other settlements in the auto industry including Bridgestone Corp.'s $240 million payout to Ford Motor Co. in 2005 over Ford's massive Firestone tire safety recall in 2001. Ford replaced 13 million Firestone tires, installed mostly as original equipment on the company's popular Explorer SUV, in one of the biggest recalls in U.S. history.

The settlement, which must be approved by a California federal judge, includes direct payments to customers as well as the installation of a brake override system in more than 2.7 million vehicles, according to the settlement agreement filed in court.

The terms include a $250 million fund for former Toyota owners who sold vehicles at reduced prices and a separate $250 million fund for owners not eligible for the brake override system.

Attorneys for the plaintiffs are slated to receive up to $200 million in fees and $27 million in costs, according to court documents.

Richard Cupp, a professor at Pepperdine University School of Law, said the settlement was large for the automotive sector but was dwarfed by other litigation involving economic loss claims. State cases against the tobacco industry, for instance, amounted to more than $200 billion.

“That could mean that lawsuits like these could become increasingly common, even where there is not provable physical injury on large scale,” Cupp said.


TOYOTA FINED $17.35 MILLION FOR U.S. FLOOR MAT RECALL DELAY
 Toyota Motor Corp. has agreed to a record fine of $17.35 million for failing to report a safety defect to the U.S. government in a timely manner, but maintained it has done nothing wrong.

Toyota announced a recall of 154,036 2010 Lexus RX 350 and RX 450h vehicles in June to address a risk that a loose floor mat could force down the accelerator pedal.

The U.S. Department of Transportation said the fine was the highest ever for not initiating a recall in a timely manner.

The June year's recall followed a string of damaging safety recalls from Toyota, the world's top automaker, since 2009.

Certain unintended acceleration claims made against some models caused a worldwide recall of nearly 19 million vehicles from late 2009 to early 2011.

Toyota in a statement said it agreed to the settlement without admitting any violation of its U.S. safety obligations.

“We agreed to this settlement in order to avoid a time-consuming dispute and to focus fully on our shared commitment with NHTSA to keep drivers safe,” Ray Tanguay, chief quality officer of Toyota North America, said in a statement.

The Department of Transportation's National Highway Traffic Safety Administration said it contacted Toyota in May after it noticed a trend of “floor mat pedal entrapments” in vehicle owner questionnaires.

Toyota advised the safety agency a month later that it was aware of 63 alleged incidents and said it would launch the recall.

Federal law requires automakers to notify the agency within five business days of determining that a safety defect exists and to conduct a recall.

“Every moment of delay has the potential to lead to deaths or injuries on our nation's highways,” said David Strickland, the administrator of the highway safety agency.

Toyota was fined a total of $48.8 million in civil penalties in 2010 as a result of three separate investigations into its handling of vehicle recalls.

Toyota maintained from the start of its worst safety crisis ever that the floor mat pedal entrapment issue was linked to floor mats pinning gas pedals down rather than a systemic electronic problem.

Department of Transportation Secretary Ray LaHood said in early 2011 a federal probe essentially agreed with the company's claim.

The U.S. auto safety regulators in April 2012 announced a proposal that would require brake override systems -- which can stop a vehicle if the accelerator pedal gets stuck open -- on all new passenger cars and trucks, likely by the 2015 model year.



TOYOTA AGREES TO $25.5 MILLION U.S. INVESTOR LAWSUIT SETTLEMENT
 Toyota Motor Corp. will pay $25.5 million to settle a U.S. shareholder class-action lawsuit accusing the company of not disclosing safety and quality issues related to recalls and reports of unintended vehicle acceleration in 2010.

In the Matter of Toyota Motor Corp. Securities Litigation, No. 10-cv-00922, settlement announced (C.D. Cal. Nov. 13, 2012).
The proposed cash settlement was detailed in documents filed by the plaintiffs in U.S. District Court in Los Angeles.

The settlement must be approved by U.S. District Judge Dale Fischer of the Central District of California in Los Angeles. If approved, the settlement would resolve a major lawsuit that had dogged Toyota since reports of its vehicle recalls stole headlines two years ago.

Mike Michaels, a spokesman for Toyota, said in a statement the settlement contained no admission of wrongdoing. The company agreed to the accord to “to avoid the expense, distraction and uncertainty of further proceedings,” he said.

“We are pleased to be turning the page on this legacy legal issue, pending court approval, and believe this is a reasonable outcome,” Michaels said.

Toyota investors began suing the company for securities fraud in February 2010 amid reports of accidents related to unintended acceleration by Toyota vehicles.

Toyota subsequently recalled up to 10 million Toyota or Lexus vehicles at a cost of $5 billion.

Investors led by the Maryland State Retirement & Pension System claimed Toyota concealed problems in its vehicles. The alleged misconduct resulted in a $30 billion drop in the company's stock market value.

In July 2011 Judge Fischer pared down the case substantially by holding that investors who had bought Toyota common stock could not sue under Japan's Financial Instruments and Exchange Act.

The ruling limited the case to covering claims just of investors in Toyota's American Depository Shares. A motion to certify the class had been fully briefed at the time of the settlement.

In court papers filed Nov. 13, the Maryland pension fund said it estimated the maximum amount of net damages investors could obtain at trial would be $124 million.

Court documents state that the plaintiffs' lawyers will apply to the court for approval of a contingency fee of up to 12 percent, or $3.06 million, plus up to $2 million in expenses.

SOCIETY OF AUTOMOTIVE ENGINEERS (SAE) PUBLISHES  A NEW RECOMMENDED PRACTICES FOR HYBRID AND EV FIRST AND SECOND RESPONDERS (SAE J2990).
This new Recommended Practice addresses EVs involved in accidents and the hazards associated with the high voltage systems. These hazards can be grouped into 3 categories: chemical, electrical, and thermal. Other incidents addressed by the RP involve secondary events such as garage fires and floods. This RP aims to describe the potential consequences associated with EV hazards  and suggests procedures to protect emergency responders, tow and/or recovery, storage, repair, and salvage personnel.  Nickel metal hydride (NiMH) and lithium ion (Li-ion) batteries used for vehicle propulsion power are the assumed battery systems of this RP. These are the prevailing technologies associated with high voltage vehicle electrification today and the foreseeable future. Other chemistries and alternative propulsion systems including Fuel Cells are not considered in this version of SAE J2990.


V.  CALIFORNIA ACTIONS

 The following California-CARB-related documents of note issued:
None
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