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1) AN ELECTRONIC COPY WILL BE PROVIDED FOR EACH ITEM IDENTIFIED WITH AN ASTERISK "*" IN THIS INDEX (THESE ARE ITEMS THAT ARE PARTICULARLY SIGNIFICANT WITH REGARD TO ON-ROAD LIGHT DUTY VEHICLES). 

2) THE FILE NAME OF THE ELECTRONIC FILE WILL DESCRIBE THE FILE.

3) IF YOU WISH A HARD OR ELECTRONIC COPY OF AN ITEM NOT PRECEDED BY AN ASTERISK, PLEASE CONTACT VSC.

4) THE MONTHLY REPORT GENERALLY OMITS ITEMS THAT DO NOT CONCERN PASSENGER CARS/LIGHT TRUCKS OR THAT ARE DEEMED NOT SIGNIFICANT.

5) THE INDEX IS THE FILE STARTING “MRindex”

6) PARTICULARLY IMPORTANT ITEMS IN THIS INDEX ARE HIGHLIGHTED IN YELLOW
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I.  ENVIRONMENTAL PROTECTION AGENCY 

                    ACTIONS

A. Final EPA Actions

None
B. Proposed EPA Actions
None
 


C.  The following emissions-related documents/materials issued:


None
II.  NATIONAL HIGHWAY TRAFFIC 



SAFETY ADMINISTRATION 

A. Final NHTSA Actions

· *Federal Motor Vehicle Safety Standards; Occupant Crash Protection,. Technical corrections  to FMVSS 208; May 17, 2012; p. 29246; 
· Grant of Petition for Decision of Inconsequential Noncompliance, Toyota Motor Corporation, Inc., re  location of the lower child restraint anchorage label of FMVSS No. 225,   May 17, 2012 p. 29449    
B.  Proposed NHTSA Actions

· *Notice of proposed rulemaking re  electronic stability controls for heavy vehicles; May 23, 2012, p. 30766
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C. NHTSA Interpretations and other safety-related issues of particular note: 

III. CANADA AND MISCELLANEOUS ACTIONS

· * Canada regulatory update (safety)
IV.  PRODUCT LIABILITY

This section of the Monthly Report sets forth summaries of recent Product Liability events in the US automotive industry.  If additional information on any summary is needed, contact VSCI.
'
SELLER/SUPPLIER DEFENSE NOT AVAILABLE TO DAIMLER IN CASE OVER TRUCK  FIRE

A federal judge in Texas has refused to dismiss a suit against the seller of a tractor-trailer cab unit that caught fire and killed the driver, rejecting the seller's argument that it did not manufacture an allegedly defective part. Kye v. Daimler Trucks North America LLC et al., 
The U.S. District Judge said applicable  Texas state law does not protect a party who completes a finished product containing component parts manufactured by others.

According to the complaint, Woody Kay, a driver for Celadon Trucking Services, was driving a 2005 Columbia tractor-trailer manufactured by Daimler Trucks North America LLC, formerly known as Freightliner LLC, when the vehicle became “engulfed in flames.”

Kay lost control of the tractor, which struck a concrete barrier and caught fire. He was severely burned and died six days later.

His mother, sisters and daughters sued Daimler for strict liability and negligence.  They claimed the vehicle was not crashworthy, that improperly secured fuel lines resulted in a fracture that led to a fuel leak, the gas tanks were too close to the driver's seat, and vehicle warnings and instructions were inadequate, the complaint says.  The plaintiffs pointed to the engine's exhaust gas recirculation valve components as the cause of the fire. They alleged the EGR valve was not properly sealed and leaked oil in and around the engine compartment. The oil then spilled into the vicinity of the turbo charger and ignited, they claimed.

According to the judge's opinion, Daimler said it had not manufactured the EGR valve and did not install the components in the engine. Rather, the company claimed, it received the completed engine from Detroit Diesel with those components already in place.

Daimler therefore contended it was shielded from liability as a non-manufacturing seller under Tex. Civ. Prac. & Rem. Code § 82.003. That Section  says a seller that did not manufacturer a product cannot be liable unless the claimant can prove the seller was involved in the product's design or altered the product in a way that led to harm.

The plaintiffs responded that because the defendants manufactured the truck, they were not entitled to protection under the statute.
The Judge found no case law supporting the position that Section 82.003 applied to a party who manufactures a finished product containing component parts made by others.

The statute applies to retail sellers, the judge said, citing General Motors Corp. v. Hudiburg Chevrolet Inc., 199 S.W.3d 249, 256 (Tex. 2006), which defined “manufacturer” and “seller” under the law.
But Daimler had not shown itself to be such a seller, the judge ruled, refusing to dismiss the case.

V.  CALIFORNIA ACTIONS

 The following California-CARB-related documents of note issued: 

None
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