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I.  ENVIRONMENTAL PROTECTION AGENCY 

                    ACTIONS

A. Final EPA Actions
· 2017 and Later Model Year Light-Duty Vehicle Greenhouse Gas Emissions and Corporate Average Fuel Economy Standards, Part II,; October 15, 2012; p. 62624 (see link in August 2012 Monthly Report)
B. Proposed EPA Actions


None


C.  The following emissions-related documents/materials issued:

· *CD 12-15: Nitrous Oxide (N2O) Reporting for Model Years 2013 through 2016: The purpose of this letter is to address N2O reporting for the above industries through the 2016 model year as required for mobile sources by the Mandatory Greenhouse Gas Reporting Rule.
· *Draft new parts 1065 and 1066 of 40 CFR regarding vehicle and engine testing
· *EPA press release regarding erroneous Hyundai/Kia fuel economy results
II.  NATIONAL HIGHWAY TRAFFIC 



SAFETY ADMINISTRATION 

A. Final NHTSA Actions



See EPA above re CAFÉ/GHG rule
B. Proposed NHTSA Actions
· *Make Inoperative Exemptions (Part 595); Vehicle Modifications To Accommodate People With Disabilities, Ejection Mitigation (FMVSS 226); October 26, 2012; 65352
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C.  NHTSA Interpretations and other safety-related issues of particular note: 

None
III. CANADA AND MISCELLANEOUS ACTIONS

· CANADA -- proposed changes to CMVSS
1. Regulations Amending the Motor Vehicle Safety Regulations (Interpretation and Standards 101, 105, 122 and 135)
2. Regulations Amending the Motor Vehicle Safety Regulations (Standard 126)
3. Regulations Amending the Motor Vehicle Safety Regulations (Standards 121, 206, 223 and 301.
· * Federal Trade Commission --  revised Guides for the Use of Environmental Marketing Claims; October 11, 2012; 62122
IV.  PRODUCT LIABILITY

This section of the Monthly Report sets forth summaries of recent Product Liability events in the US automotive industry.  If additional information on any summary is needed, contact VSCI.
EXPERTS CAN TESTIFY ON LACK OF SIDE AIR BAGS BEING A DEFECT IN MITSUBISHI ECLIPSE
     Two expert witnesses will be allowed to testify in Tennessee federal court that the lack of side air bags in the 2003 Mitsubishi Eclipse rendered the vehicle unreasonably dangerous.  Aguirre et al. v. Mitsubishi Motors North America Inc. et al., 
The Judge said the testimony would go toward the total weight of the evidence and that Mitsubishi will be able to fully cross-examine the experts.

The basic facts of the case are undisputed.

Plaintiff was driving in 2010 when her Eclipse was rammed in the side by a drunken driver who had run a red light. Aguirre suffered brain trauma, pelvic and abdominal injuries, and a spinal fracture.

She and her husband sued Mitsubishi Motors North America and Mitsubishi Motors Corp., claiming the failure to equip the vehicle with side-impact air bags as standard features rendered the 2003 Eclipse defective and unreasonably dangerous.

The plaintiffs named two expert witnesses.

Expert 1 is an electrical and mechanical engineer who worked in the auto industry for nearly 30 years, according to the judge's opinion.

Expert 2, a forensic pathologist, studies biomechanics, injury, causation and occupant kinematics. He has evaluated side-impact testing performed by car manufacturers to meet federal safety standards, the opinion says.

In moving to preclude both Expert‘s testimony, Mitsubishi claimed he misinterpreted the test evidence in concluding that the various vehicles were comparable.  But the Judge disagreed.

“Ultimately,” she said, “it will be for the jury to determine whether Expert 1 has drawn the correct conclusions from the multitude of esoteric technical records and testimony in this case, including whether he has appropriately relied on data concerning the sister vehicles and whether the FMVSS 214 test for the 2003 Eclipse undermines his defect opinions.”

COURT LIMITS PLAINTIFFS' DISCOVERY BUT SAYS PORSCHE MUST ‘DETAIL’ METHODOLOGY

     An Ohio federal judge will not order Porsche to produce documents involving “subsidiaries, affiliates, parents, and predecessor and successor companies” in warranty litigation over allegedly defective coolant tubes that plaintiffs claim can melt and cause engine damage. In re Porsche Cars North America Plastic Coolant Tubes Products Liability Litigation, 
At the same time, the Judge said the automaker must disclose the details of its electronic searches and the steps it has taken to locate and produce responsive documents.

The judge said, “The goal here is to discover necessary information, not to annoy the opposing party or the court.”

According to the record, the plaintiffs bought 2003-2010 Porsche Cayenne, Cayenne GTS, Cayenne S, Cayenne Turbo or Cayenne Turbo S sport utility vehicles.

The plaintiffs claim the Cayenne's plastic coolant tubes cracked, leaked or otherwise failed, with the leakage in some cases damaging parts of the engine.  They say Porsche did not offer to repair or replace the tubes, but instead offered an “update kit” with aluminum tubes that cost $1,500 to $3,600 to purchase and install.

In their consolidated complaint, the plaintiffs allege that Porsche knew of the problems yet promoted the cooling system as “specifically designed for prolonged heavy-duty operation.”

The plaintiffs seek economic damages, an order enjoining Porsche from continuing its allegedly unfair business practices, and injunctive relief in the form of a recall or free replacement program.


     The plaintiffs asked the Court to order Porsche AG to produce documents from its subsidiaries, affiliates, parents, and predecessor and successor companies. “Plaintiffs' request is overly broad and burdensome because they do not identify specific documents for which Porsche AG should look or entities that Porsche AG should search,” the Judge ruled.  He said the plaintiffs did not provide any data on the defendant's relationship with affiliates other than an unsupported assertion that all Porsche companies “operate under the same corporate umbrella.”

     The judge ruled in the plaintiffs' favor on their request that Porsche disclose the parameters of all electronic document searches.   “Defendants must either produce the requested documents or clearly state their reasoning for limiting their response(s) to 2003 through 2006 Cayennes,” the Judge said, adding that full disclosure of Porsche's efforts in collecting the relevant documents will shed light on this issue.

V.  CALIFORNIA ACTIONS

 The following California-CARB-related documents of note issued:
None 
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