NHTSA in line for cultural overhaul after airbag meltdown
WASHINGTON (Bloomberg) -- The agency that botched a campaign to publicize a potentially lethal airbag defect affecting 7.8 million U.S. cars is reviewing its safety culture, according to a senior Obama administration official.
The National Highway Traffic Safety Administration will also review whether the threshold for action set in the past is still appropriate, the official said today at a briefing with reporters in Washington.
The agency, which has been without a chief since January, may have one nominated within two weeks, the official said.
Congress is getting involved too. A growing number of airbag recalls is raising doubts about whether the agency learned lessons on handling defect investigations after the bungling of the General Motors Co. ignition switch recalls. NHTSA is now playing catch-up again as it tries to identify airbags that may inflate with so much force metal pieces can be flung at passengers.
“Drivers are being told they need to fix their cars immediately, yet they are directed to a website that isn’t working properly and are being told by dealers that they don’t have working parts,” House Energy and Commerce Committee Chairman Fred Upton of Michigan said in a statement. “Drivers are rightly confused and panicked.”
Upton’s committee said today it plans a private meeting next week with NHTSA officials about the airbag recalls.
NHTSA has been without an administrator since David Strickland stepped down in January. Throughout the year, which included managing the GM ignition-switch recall now tied to 29 deaths, NHTSA has been run by its deputy administrator, David Friedman.
NHTSA can’t rely of the lack of leadership as an excuse, the official said. The agency has a responsibility to perform, and the Transportation Department is doing a thorough review of its mistakes this week. Those included factual errors in an initial consumer advisory and a website that remained crashed for most of the week, he said.
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For the second time this year, a long-standing defect linked to deaths and injuries has triggered a mushrooming auto-safety crisis, lending more fuel to criticism that federal regulators haven't done enough to protect consumers from such dangers. 
Ten automakers have issued recalls for millions of airbags that, rather than save drivers and passengers in a crash, can explode with a lethal spray of jagged metal. 
The flaw is connected to two deaths in what were otherwise fender benders, and two others may be related; just this month, a Florida woman died with such unexpectedly severe gashes in her neck after a crash that police reportedly suspected homicide -- until a recall notice for the vehicle arrived the following week. 
Perhaps most unnerving to consumers, the problem doesn't yet appear to be contained. On Wednesday, Oct. 22, two automakers told Automotive News that they couldn't say for sure whether all of the bad airbags had been identified. The next morning, one of them, Nissan Motor Corp., expanded its list by 260,000 vehicles globally, though none of the additions are in the U.S.
"The thing just keeps expanding," said Karl Brauer, senior analyst with Kelley Blue Book. "The year span gets wider; the list of makes and models keeps getting longer." 
There have been few concrete answers about the scope of the problem from the airbag supplier, Takata Corp. of Japan. And after new data showed that the airbags posed a greater danger than previously believed, U.S. regulators at the National Highway Traffic Safety Administration bungled attempts to raise awareness of the problem by understating the number of vehicles affected by more than 3 million; releasing incorrect lists of which makes and models are problematic; and referring consumers to a website that stopped functioning for days. 
After watching the agency she ran in the 1970s stagger last week, former NHTSA Administrator Joan Claybrook put it bluntly: "I think they're having a meltdown." 
Bloomberg reported late Friday that NHTSA's errors and overall "safety culture" were under review by a special team inside the Department of Transportation. The report cited a senior Obama administration official who requested anonymity. 
Despite the gruesome nature of the defect, NHTSA agreed not to require official recalls for many of the airbags. That has allowed automakers to use less formal notification processes and to largely exclude all but a handful of states and U.S. territories where Takata says high humidity can make its inflators dangerously explosive. 
The situation has, in many ways, mirrored the crisis that confronted General Motors earlier this year but on an even larger scale because of the number of automakers and vehicles involved. The U.S. Attorney's Office in Manhattan, which also is probing the GM ignition-switch recall, has begun a similar investigation into Takata, sources told The Wall Street Journal, and the two congressional committees that conducted hearings with GM and NHTSA officials said they are seeking explanations from NHTSA on Takata.
Also, as in the GM case, NHTSA so far has refused to exert its full regulatory power with Takata as it awaits additional data to confirm whether the airbags do, in fact, constitute a safety defect. 
But whereas GM said its testing concluded that unrepaired vehicles were safe if driven with nothing attached to the ignition key, there appears to be no way -- short of avoiding a crash before getting the airbag replaced -- for customers affected by the Takata actions to ensure their safety.
'Field actions' vs. recalls
Takata has wrestled with airbag defects for several years, but the current debacle can be traced to May 20. That was when officials from Takata and NHTSA met to discuss several instances of Takata airbag ruptures in vehicles not covered by previous recalls. 
Takata pointed to a common thread: All six "potentially relevant" incidents occurred in Puerto Rico and Florida. The company said its investigation was focused on whether prolonged exposure to humid climates combined with "potential processing issues" that occurred at Takata factories made its airbag inflators dangerous, according to a June 11 Takata letter to NHTSA. 
The two sides agreed to work together to determine whether the issue amounted to a safety defect in millions more vehicles still on the road. Under their agreement, automakers would conduct a series of regional "field actions" to replace the questionable airbags. These actions would apply only to high-humidity areas believed to present the highest risk: Florida, Hawaii, Puerto Rico and the U.S. Virgin Islands. Airbags collected from customers would then be tested to inform investigations into the issue. 
In a statement issued at the time, Takata said: "We have been consistently cooperating with NHTSA, and we will continue to do so during the defect investigation that the agency recently opened, but we also stand by the quality of our products."
Takata, BMW, Chrysler, Ford, Honda, Mazda, Nissan and Toyota agreed to the plan and announced their field actions in June and July. Mitsubishi and Subaru joined soon afterward. 
Yet while the field actions are similar in effect to an official recall, they differ in a few ways. For example, they have less-stringent rules for how automakers must notify customers and report to regulators how many vehicles have been fixed. And with the field actions, manufacturers don't have to officially acknowledge that a defect exists, as they would with an official recall. 
"I am flummoxed by this," Claybrook said, dismissing the regional tack as a cost-saving maneuver. "This is not a regulatory agency; it's an auto industry booster agency." 
Claybrook says that such regional actions in the past primarily have been used to fix relatively minor issues that present a low safety risk, are small in number and expected to occur only in limited areas -- such as corrosion due to heavy use of road salt. 
Sens. Richard Blumenthal, D-Conn., and Ed Markey, D-Mass., two of the most vocal lawmakers during the inquiry into the GM switch case, recently criticized automakers' use of regional actions and last week implored regulators to do more. 
"NHTSA should immediately issue a nationwide safety recall on all the affected cars, regardless of where the car is registered," the duo wrote to Transportation Secretary Anthony Foxx. "We have become increasingly troubled and alarmed by the confusing and conflicting advice being issued by NHTSA and the glacial pace of the agency's response to this public safety threat."
Mix-ups at NHTSA
[bookmark: _GoBack]The field actions have been the source of much of the recent confusion and made it difficult to get a firm grip on how many vehicles are affected. With Honda, for example, vehicles with the same nameplate and model year have been subject to national campaigns in some cases, and regional campaigns in others, depending on when or where they were produced. 
NHTSA's first warning last week said some 4.7 million U.S. vehicles were covered by the regional actions. It later revised the number to 6.1 million, then 7.8 million. Its original list erroneously included 14 GM nameplates that used a different airbag supplier; just two GM vehicles were on the corrected list, both built by other manufacturers. 
Inconsistent messages from the automakers caught up in the recalls have furthered the confusion. Toyota and GM say people should avoid sitting in the front passenger seat of affected vehicles until repairs can be made, but others have declined to go that far. Toyota also said its dealers would disable the airbags if parts were unavailable, an unusual step for which it had to get regulatory approval. 
NHTSA's top official, Deputy Administrator David Friedman, apologized for mistakes in its communication efforts last week but insisted that the agency has handled the actual recall process properly, while it continues to investigate. 
Friedman said the agency has "identified the problem" affecting Takata airbags and is making sure cars are recalled in parts of the country "where there is a demonstrated risk." 
Among the vehicles recalled are about 877,000 Toyotas, including 28,515 that Toyota announced recalls for in humid regions on Oct. 20. Toyota spokeswoman Cindy Knight said the company was confident it was acting appropriately based on the information available, but she acknowledged that the numbers could grow further. 
Nissan spokesman Steve Yaeger said that so far, just 15 percent of vehicles that Nissan has recalled on a national basis for the faulty airbags have been repaired. 
Nissan already has sent letters to all customers affected by the recalls and plans to mail a reminder in November, he said. For vehicles recalled on a regional basis, he said, Nissan followed NHTSA's recommendations for which ZIP codes to include. 
"If Takata provides additional information to us and to NHTSA, we're always going to look at that," Yaeger said. 
He said Nissan hasn't had a shortage of replacement parts, so it isn't telling customers to avoid using the front passenger seat or instructing dealers to disable airbags. 
Toyota said its parts supplies are increasing but still insufficient, so it decided to have dealers disable the passenger-side airbag as a temporary measure. In conjunction with that, dealers will leave a hangtag on the glove box warning that the passenger seat should not be occupied. All other airbags will function normally, Toyota said.
How to clean up the mess at NHTSA
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As seen in GM, Toyota issues, a regulator can't be an investigator. Turn it over to NTSB.
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There is a crisis in our highway transportation industry that will only be adequately addressed when Congress agrees with what has been known in the aviation industry for half a century — a regulator cannot be an investigator.
We have seen this with the Honda-Takata exploding airbags, GM ignition switches and Toyota's acceleration problems. Now there is mounting evidence that problems with the safety culture at the National Highway Traffic Safety Administration continue to this day.
When the Transportation Department was established in 1966, it was composed of several regulatory agencies, including the Federal Aviation Administration. However, a separate agency was established outside the FAA and independent of the Transportation Department to investigate aviation accidents — the National Transportation Safety Board. Our leaders realized at that time that you cannot conduct effective investigations of yourself.
After an airliner crash, for example, the NTSB investigates the company and the crew and the manufacturers, but it also investigates the regulator (the FAA) that might have played a role in the crash through inadequate rules or inadequate enforcement of its rules. 
In the automobile industry, we have seen a record 50 million vehicles recalled this year due to design flaws. Is this a sign that NHTSA is doing its job? On the contrary, these recalls were the result of investigations outside of the agency that brought to light problems the regulator didn't find because it didn't look.
NHTSA has become a paper tiger that defines the concept of the revolving door. It is staffed by former auto industry personnel, while the auto industry is replete with former NHTSA officials.
As we learned in our years at the NTSB, the most effective way for an organization to avoid accidents is to establish a strong corporate safety structure. This is no less true for government agencies. NHTSA does not have that safety culture and past attempts to instill it have failed.
The only solution is to remove the investigation function from NHTSA and place it in the agency that has proved its effectiveness and independence for decades, the NTSB. NHTSA would retain its regulatory function but it would not investigate itself. This process has proved its value with the airline industry, which is experiencing an unprecedented era of safety.
The NTSB has already ehanced highway safety through special studies that helped ban lap-only seat belts in automobiles and led to depowered airbags, to removing child safety seats from the front seat and to effectively raising the drinking age to 21. 
This is the ideal solution to the institutional failures we are witnessing at NHTSA. NTSB findings will not only present the same competence we have seen in aviation investigations (and others it has conducted in marine and rail accidents) but will give the American people confidence that the results are not tainted by industry influence.
You cannot have the culture of a regulator and the culture of an investigator, they are two different things. Leave the regulating to NHTSA, but move the investigative function to where it belongs — the NTSB.
Jim Hall, president of Hall & Associates, was chairman of the NTSB, where Peter Goelz was managing director.

