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I.  ENVIRONMENTAL PROTECTION AGENCY 

                    ACTIONS

A. Final EPA Actions
    
 None
B. Proposed EPA Actions
1.  Supplemental Notice of Intent -Joint Rulemaking re 2017 and Later

Model Year Light-Duty Vehicle GHG Emissions and CAFÉ Standards – see NHTSA below 
2. Correction of Proposed Rules - Greenhouse Gas Emissions Standards

 and Fuel Efficiency Standards for Medium and Heavy-Duty Engines 

 and Vehicles – see NHTSA below


C.  The following emissions-related documents/materials issued:

· *VSCI Emissions Deadline Alert 
· EPA clean air semi-annual regulatory agenda: http://www.reginfo.gov/public/do/eAgendaMain;jsessionid=9f8e890430d6679d972e5e8042b2bbeeb0a418731b3a.e34ObxiKbN0Sci0RaN8LbxuNa3j0n6jAmljGr5XDqQLvpAe?operation=OPERATION_GET_AGENCY_RULE_LIST&currentPub=true&agencyCd=2000&Image58.x=39&Image58.y=10 

· Lawsuit protesting E15 waiver
· *Press release

· *New York Times article
II.  NATIONAL HIGHWAY TRAFFIC 



SAFETY ADMINISTRATION 




ACTIONS


A.  Final NHTSA Actions

1.  *Final Rule    re Anthropomorphic Test Devices, Hybrid III 6-Year-Old 
  
     Child Test Dummy and Hybrid III 6-Year-Old Weighted Child Test Dummy;


     December 9, 2010; p. 76636.


2.  *Final Rule re Civil Penalties;


     December 21, 2010; p. 79978.
B. Proposed NHTSA Actions
1. Notice of Proposed Rulemaking re rear visibility (see November 2010 VSCI

monthly report for material);


      December 7, 2010; p. 76186.


2.  Supplemental Notice of Intent -Joint Rulemaking re 2017 and Later
     Model Year Light-Duty Vehicle GHG Emissions and CAFÉ Standards
      (see November 2010 VSCI monthly report for material);


     December 8, 2010; p. 76337.


3.  *Request for Comments re Small Business Impacts of Motor Vehicle Safety;


     December 9, 2010; p. 76692.


4.  Receipt of Petition for Decision of Inconsequential Noncompliance re Nissan 
  
     North America, Inc. re FMVSS 208 air bag deactivation telltale;


     December 21, 2010; p. 80109.


5.  *Request for Comments re Passenger Car and Light Truck Average Fuel 
  
     Economy Standards Request for Product Plan Information – Model Years 2010-
     2025;


     December 22, 2010; p. 80430.


6.  *Correction of Proposed Rules - Greenhouse Gas Emissions Standards and Fuel 
     Efficiency Standards for Medium and Heavy-Duty Engines and Vehicles;


     December 29, 2010; p. 81952.
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C.  NHTSA Interpretations and other safety-related issues of particular note: 
· *VSCI NHTSA Deadline Alert (in 2 parts: final rules not yet in effect; upcoming rules)
· *NHTSA semi-annual regulatory agenda
III. CANADA AND MISCELLANEOUS ACTIONS

· *Regulations Amending the Motor Vehicle Restraint Systems and Booster Seats Safety Regulations.

IV.  PRODUCT LIABILITY

This section of the Monthly Report sets forth summaries of recent Product Liability events in the US automotive industry.  If additional information on any summary is needed, contact VSCI.
NISSAN SETTLES CRASHWORTHINESS CASE, DROPS APPEAL

     Nissan dropped its appeal of a $1.9 million verdict in a crashworthiness case after settling with the plaintiffs for an undisclosed amount. Perdue et al. v. Nissan Motor Co. Ltd..

Plaintiff had claimed that seat belt and crashworthiness defects in her 1995 Nissan Pathfinder were solely to blame for her injuries in a four-vehicle accident.

Nissan blamed the negligence of two other drivers.

The jury awarded Perdue $1.9 million in damages, and the automaker appealed.

Nissan claimed Perdue admitted that Smith and Mullin caused the collision. The company also said the District Court erred by admitting expert testimony that safer alternative designs would have prevented Perdue's injuries.  Nissan also said the plaintiff's counsel delivered “blatant pleas to nationalism and prejudice” during closing arguments with a reference to “Nissan Japan” and by urging a verdict “big enough to send that Nissan corporate rep back to headquarters in Japan to deliver this message.”

Plaintiff maintained that because her injuries were caused by a design defect in the Pathfinder and not the original collision, there was no need for the jury to apportion any fault. Plaintiff also said that pretrial disclosures properly informed Nissan that her expert would testify on safer alternative designs, and that the District Court did not abuse its discretion in allowing the testimony.  Finally, Plaintiff defended her attorney's references to Japan.  “Throughout the trial, numerous references were made to Nissan as a Japanese entity without any objection from Nissan. Moreover, such references to Nissan being a Japanese entity were not used in a derogatory manner,” she said. “Therefore, it was not reversible error for the parties to refer to Nissan as a Japanese entity.”

FLORIDA APPEALS COURT CHANGES ITS MIND, AFFIRMS $11 MILLION VERDICT

     After reconsideration, a Florida appeals court withdrew its reversal of an $11 million verdict against Mitsubishi Motors Corp. in a wrongful-death seat belt case. Mitsubishi Motors Corp. v. Laliberte,
“Having taken a second comprehensive review of the arguments and record,” the 4th District Court of Appeal said, “we now affirm.”

Last June a 2-1 panel majority said the County Circuit Court had erred by barring certain Mitsubishi evidence based on the “substantial similarity”.  On reconsideration, the appeals court found the trial judge had not abused his direction in barring the evidence.

The plaintiffs had claimed faulty seat belts in a 2000 Nativa caused the death of their 25-year-old son in a rollover accident in 2004.  plaintiffs had argued that the design of the restraint system allowed excessive slack in the passenger-side seat belt. This, along with defects in the Nativa's seat, led to partial ejection through the back window of the SUV.

Mitsubishi countered that the injuries at issue were caused by the severity of the accident -- which a defense expert called the most severe he had seen -- and not by any design defect.

After a three-week trial, the jury found for the plaintiffs.

In its second look at the record and evidence, the appeals court noted that the trial judge had found the evidence  offered by Mitsubishi contained “different crash scenarios, different seats and different forces compared to those present in the accident”, making
the evidence less  relevant and leading to the judge’s conclusion that its admission would be highly prejudicial.  On reconsideration, the appeals court concluded that the trial judge had not abused his discretion in making the rulings.

APPEALS COURT RULES THAT EXPERT WAS PROPERLY BARRED IN “FALSE PARK’ CASE

     The 10th U.S. Circuit Court of Appeals affirmed summary judgment for Mazda Motor Corp. in a “false park” transmission lawsuit, ruling the trial judge did not abuse his discretion in barring the testimony of the plaintiffs' expert witness.  Graves et al. v. Mazda Motor Corp..

The appeals court said that the lower  court Judge  correctly found that although expert was qualified to testify, his testimony was deficient on the issue of whether the gear shifter was defective and unreasonably dangerous.

According to the opinion, plaintiff had  been injured in 2007 when her car, a 2006 Mazda 6 that was parked in her driveway with the engine running, “popped” into reverse and hit her.

Plaintiff claimed the car was defective because it was prone to experiencing a “false park,” or shifting out of gear, while the engine was running.

The expert, a human factors engineer, said in his report to the court that the gearshift lever was defectively designed.  The trial Judge barred the expert’s  testimony and granted Mazda's motion for summary judgment.

Affirming, the 10th Circuit said the judge properly applied the legal principles governing experts and properly assessed the expert's reasoning and methodology. The appeals court stated that the expert had failed to provide any data or industry standard or to conduct any testing to confirm his view that Mazda's gear shift design was defective, and that the evidence he presented rested “on no more than his say so, and that isn't good enough to require its admission”.


.

V.  CALIFORNIA ACTIONS

 The following California-CARB-related documents of note issued: 

· *VSCI Emissions Deadline Alert
· *MSC 10-55 re clarification of Zero-Emission Vehicle (ZEV) Standards for 2009 and Subsequent Model Year Passenger Cars (PC), Light-Duty Trucks, and Medium-Duty Vehicles ZEV Credit Calculations 
· *MSO 10-4 re Reporting California Vehicle and Engine Production Numbers for Assessing Annual Certification Fees for Fiscal-Year 2010-2011 (FY10/11)
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